
11111 WEST 95TI1. SUIT!! 2415
O\ll~loAl'IQ PAlIK. 1(6 611214

(9131 492-e:118 PI<ONa
(9131492-7253 F,ox

COMIIiII1'll'~S;

CO""'MS'lCE. 8CII"I\ICE.
AND TAANSPORTAnOI\l

FQRJ1IGN AEL.Ano"lS

GOVEFlNMENTA~ AfFlUA6

JOINT l:COf\lOMICCOMM~

22& NOImt MAAKET. Su<1a 12D
WIQi!'l'A. ICS 67202

(alBI 2lI4-lI0ll5 Pt1ClI'IE
r31e\264-1101I F..x

I1Il E CHl!!'l'NUT. SUITE l04a
G...AI:IEN CITY. I(S e7B411
(31el 275--1124 PHo...

13161 27~'1I:l7 F.."

iinittd ~tattB ~matt

1001-C NOATH BAO"QWAY
P~lIunli, t(S 811762

(311l1 231-all4O P~NE

(3,el 231-e:W7 F""

.d.: 28pM

Re: FCC Rule Concerning Compensation for SOO-Number Payphone Calls
CC Docket No. 96-J28

The Honorable William E, Kennard
Chairman
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

WASHINGTON. DC 20510-1604

EX PARTE OR LATE FILED

August 12, 1998

Dear Chairman Kennard:

I am writing to express my concern that the decision by the Federal Communications
Commission (FCC) to permit payphone providers to assess a 28.4 cent surcharge on all 800
number calls placed from payphones may unfairly penalize consumers, small businesses, non
profit organizations, govemment agencies, and the economy as a whole, If the FCC uses a
market-based approach to determine the rate at which payphone proViders shall be compensated
by 800-number subscribers, the Commission must demonstrate "the logic of the derivation" of
such rate.

Section 276 of the Telecommunications Act of 1996 requires that payphone providers
receive "fair compensation" for all calls made from payphones, including 800~number calls and
other dial-around traffic. However, the Commission must ensure that the compensation
mechanism treats !!l parties, including 800~number subscribers, fairly. At this point, the
Commission does not appear to have met the critical goal of fairness to subscribers.

Consumers, small and large businesses, Don-profit organizations, and government
agencies rely heavily on payphones, Many of these entities use SOD-number services as an
integral part of their daily operations. For ex-ample, battered women shelters and runaway 7'
organizations employ SOO-number hotlines to enable victims of domestic abuse to contact them
during emergency situations. Transportation-related businesses, such as trucking companies and
airlines, are often completely dependent on payphones to receive 800-number calls froni drivers
and the general pUblic. As a result, the FCC's decision on payphone compensation could
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potentially impose unjustified costs on a broad cross-section of the economy.

In May, the United States Court of Appeals for the D.C. Circuit determined that the
FCC's explanation far the 28.4 cent surcharge was "plainly inadequate," and remanded the
matter back ta the agency. The Commission now has the opportunity and the obligation to
remedy this problem by a~ting on the court's remand expeditiously, It is my hope that the
Conunission will promptly establish a reasonable and logical rate for placing Soo-number and
other dial-around calls from payphones.

.Finally, I stfonglyurge the FCC not to adopt the "calling party pays" approach advocated
by some parties, This mechanism would be unfair to consumers and would undermine the
purpose many businesses and organizations have in establishing Soo-number service.

Sincerely,

-Mj'WI/IIMP

Sam Brownback
United States Senator

co: Hon, Susan Ness
Hon. Harold FUrchtgott-Roth
Hon, Michael Powell
Han. Gloria Tristani


